©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

H 4602. 1

HOUSE BI LL 3261

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives Flannigan, Wallace, Jarrett, Schindler, Sinpson,
C i bborn, Appleton, and Wod

Read first tinme 01/28/08. Referred to Commttee on Transportation.

AN ACT Relating to excluding public transit comruni cation systens
fromthe definition of a wireless conmmuni cati ons device; anendi ng RCW
46. 61. 667; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.61.667 and 2007 ¢ 417 s 2 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section,
a person operating a noving notor vehicle while holding a wreless
communi cations device to his or her ear is guilty of a traffic
i nfraction.

(2) Subsection (1) of this section does not apply to a person
oper ati ng:

(a) An authorized energency vehicle, or a tow truck responding to
a di sabl ed vehicl e;

(b) A noving notor vehicle using a wireless communi cations devi ce
i n hands-free node;

(c) A nmoving notor vehicle using a hand-held wreless
communi cati ons device to:

(1) Report illegal activity;
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(i1) Summon nedi cal or other energency hel p;

(1i1) Prevent injury to a person or property;

(d) A nmoving notor vehicle while using a hearing aid.

(3) Subsection (1) of this section does not restrict the operation
of an amateur radi o station by a person who holds a valid amateur radio
operator license issued by the federal conmunications conm ssion.

(4) For purposes of this section((y)).

(a) "Hands-free node" neans the use of a wreless conmunications
device with a speaker phone, headset, or earpiece.

(b) "Wreless communications device" does not include any device
that is a part of a radi o-based system used by a vehicle that is used
for public transportation purposes, including such vehicles operated by
nonprofit organizations.

(5) The state preenpts the field of regulating the use of wrel ess
conmuni cati ons devices in notor vehicles, and this section supersedes
any | ocal |aws, ordinances, orders, rules, or regul ations enacted by a
political subdivision or nunicipality to regulate the use of wreless
comruni cati ons devices by the operator of a notor vehicle.

(6) Enforcenent of this section by |law enforcenent officers may be
acconplished only as a secondary action when a driver of a notor
vehi cl e has been detained for a suspected violation of this title or an
equi val ent | ocal ordi nance or sone other offense.

(7) Infractions that result from the wuse of a wreless
communi cations device while operating a notor vehicle under this
section shall not becone part of the driver's record under RCW

46. 52.101 and 46.52. 120. Additionally, a finding that a person has
commtted a traffic infraction under this section shall not be nade
avai l abl e to insurance conpani es or enpl oyers.

NEW SECTION. Sec. 2. This act takes effect July 1, 2008.

~-- END ---
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